




State Licensing Board for Contractors

State Licensing Board for Contractors member Donald Lambert acted inappropriately
when he contacted a representative of an out of state contracting company performing
work in Louisiana and pressured him into delaying action against a Louisiana sub-
contractor working without the required contractor’s license.

The contractor accuses Mr. Lambert of threatening unpleasant consequences if he failed
to follow Mr. Lambert’s suggestions.

Mr. Lambert denied making any threats.

Background

The State Licensing Board for Contractors consists of fifteen members appointed by the
governor.  Each appointment made by the governor shall be submitted to the Senate for
confirmation. Effective Jan. 1, 1999, the members began serving terms of six years;
however, initially four members serve terms of two years, four members serve terms of
four years, and four members serve terms of six years.  Each member of the Board serves
at the pleasure of the governor.  There must be at least one Board member from each
congressional district in the state.  Board members serve without compensation.

The Board is vested with the authority requisite and necessary to carry out the intent of
the provisions of the Contractors Licensing Law.  The duties and powers of the Board
include:

1) Granting licenses to qualified contractors.

2) Making, amending, or repealing such rules and regulations as it may deem proper.

3) Enforcing the contractors license law and rules and regulations adopted.

4) Suspending or revoking any license for any cause described in the law, or for any
cause prescribed by the rules and regulations, and refusing to grant any license for
any cause which would be grounds for revocation or suspension of a license.

5) Publishing and distributing information as it deems proper.
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The Contractors Licensing Law vests administrative responsibility over the law in the
Board and its staff, not the individual Board members.

Section 2160 of the Contractors Licensing Law provides that it shall be unlawful for any
contractor to engage in the business of contracting where the value of the project is
$50,000 or more without having qualified as a contractor and been issued a license by the
Board.

Donald Lambert, River Ridge, Louisiana, is a long time member of the Board.  His most
recent appointment to the Board was made in August 1996, and expires in July 2000.

Inappropriate Action

In 1998, Clark Construction Group of Bethesda, Maryland was contracted by Historical
Restoration Inc. of New Orleans to renovate two buildings in downtown Shreveport.  A
condition of the contract required Clark Construction sub-contract with specific
contractors to perform some of the renovation work.  One of the required contractors was
Louisiana Building Maintenance, a New Orleans based company owned by Katonya
Breaux.  Clark Construction contracted Louisiana Building Maintenance to renovate the
exterior of the two buildings for $139,000.

On Feb. 2, 1999, during a routine inspection conducted by a Board inspector, it was
discovered that Ms. Breaux had not obtained the required contractor’s license.  The
inspector notified Clark Construction of the problem and according to Ms. Breaux, she
voluntarily  removed Louisiana Building Maintenance from the job site.

In correspondence dated Feb. 4, 1999, the Board’s staff formally notified Clark
Construction and Ms. Breaux they were in apparent violation of La. R.S. 37:2150 – 2173,
the Contractors Licensing Law, due to Ms. Breaux’s failure to secure the required
contractor’s license.  The correspondence informed Ms. Breaux she may be subject to the
applicable penalties which include a fine of up to one thousand dollars plus costs and
attorney fees and a civil penalty of not more than three percent of the total contract being
performed.

Mr. Watson then informed Ms. Breaux that Clark Construction was going to call her
bonding company, Diversified Surety, to make arrangements for another contractor to
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complete the work she was contracted to perform.  On Feb. 9, 1999, Ms. Breaux called
Board member Donald Lambert and asked if he could do something to help her.

Clark Construction

In both a written statement and in an interview Mr. Watson set forth his account of what
transpired between him and Mr. Lambert.  On Feb. 9, 1999, at 11:23 AM,  Mr. Lambert
called him regarding Ms. Breaux’s situation.  Mr. Lambert informed him that he was a
member of the State Licensing Board for Contractors.  Mr. Lambert told him he did not
understand why Clark Construction was being so harsh in telling Ms. Breaux they would
have to terminate her contract and report to her bonding company.  Mr. Watson informed
him the decision to terminate Ms. Breaux’s contract was based on Feb. 4, 1999,
correspondence from the Board.

The written statement said: “At this time I asked Mr. Lambert who, exactly, he was
representing.  Mr. Lambert stated that he was representing himself.  He continued, saying
that if I preferred that he not be involved in this matter he would remove himself.
However, he assured me that such a decision would result in unpleasant consequences,
not only for Ms. Breaux but also for Clark Construction.  Mr. Lambert then reiterated he
sat on the State Licensing Board.”

At that point Mr. Watson asked Mr. Lambert if his intentions in the conversation were to
threaten Clark Construction.  Mr. Lambert told Mr. Watson he did not care how he took
the conversation.  Mr. Lambert reminded Mr. Watson he sat on the State Licensing Board
for Contractors and suggested he could make things very difficult for Clark Construction.
Mr. Lambert encouraged him not to do anything until he contacted Mr. Watson later that
afternoon.  Mr. Lambert told Mr. Watson that he would take care of this and Ms. Breaux
would finish the project. Mr. Lambert indicated to Mr. Watson it would be smart to
refrain from any action until Mr. Watson heard from him that afternoon.

According to Mr. Watson, it was clear from the conversation both Clark Construction and
he were being warned of further action if they failed to follow the suggestions of Mr.
Lambert.

Mr. Watson advised his attorneys of the incident and he was directed not to speak to Mr.
Lambert again and to delay any action for the time being.
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Mr. Lambert

In an interview Mr. Lambert said  he met Ms. Breaux on one occasion prior to the Clark
Construction matter.  He stated Ms. Breaux called and told him she had been removed
from the job and that Clark Construction was not going to pay her approximately $32,000
due her.  She asked him if he could do something.

Mr. Lambert unsuccessfully attempted to call Mr. Marceaux and Joy Evans, Board staff
administrator.  He consequently called Mr. Watson on his own.

Mr. Lambert stated to the Inspector General’s auditor that he knew time was of the
essence so he called Mr. Watson to see if he would delay contacting the bonding
company.  He told Mr. Watson he was a Board member and they discussed Ms. Breaux’s
situation including Clark Construction’s intention to call her bonding company.  Mr.
Watson asked Mr. Lambert what he had to do with the matter.  Lambert told him
“nothing really” and asked about giving more time to work with the Board’s staff to see if
Ms. Breaux could possibly be allowed to continue working on the job.   Mr. Watson told
him he was going to contact the bonding company.  Mr. Lambert told him he was just
trying to work this thing out and informed him Clark Construction had some exposure.
Mr. Watson asked Mr. Lambert if he was threatening him.  Mr. Lambert told him he
could take it like he wanted but he was not threatening him.  Mr. Lambert acknowledged
to the auditor that this may have sounded threatening to Mr. Watson.   Mr. Lambert told
Mr. Watson he was a board member and knows the law.  He told Mr. Watson that all he
was asking was for Clark Construction to hold off a couple of hours to save everyone
trouble.  Mr. Lambert then explained that if Clark Construction was found guilty of a
violation, its license could be suspended and they could be assessed a 3% penalty.  Mr.
Lambert told Mr. Watson he would call him back.

Mr. Lambert contacted Mr. Marceaux and asked if Ms. Breaux could be allowed back on
the job.  Mr. Marceaux told him probably not because she had been found working
without a license prior to this incident.  Mr. Lambert then called for Mr. Watson to tell
him Ms. Breaux would not be allowed back on the job, but Mr. Watson never returned
his call.

Mr. Lambert denied telling Mr. Watson there would be unpleasant consequences for Ms.
Breaux and Clark Construction if Mr. Watson decided he did not wish Mr. Lambert be
involved in this matter.  He also denied telling Mr. Watson he could make things difficult
for Clark Construction.
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Ms. Breaux

In an interview Ms. Breaux said she was not aware she was required to have a license
because this was her first job over $50,000.  This statement is contradicted by the fact she
was notified by the Board on Dec. 3, 1998, that she was in apparent violation of the
Contractors License Law on another job because she did not have a license.  The letter to
Ms. Breaux clearly explains the licensing requirement.

It is clear from the correspondence to Ms. Breaux and her written response, she was
aware of and understood she was required to have a license for jobs exceeding $50,000
and of the consequences if she failed to have the license.

Ms. Breaux verified she called Mr. Lambert on Feb. 9, 1999, seeking help.  She stated
she had met Mr. Lambert on one previous occasion.  Mr. Lambert told her he would call
Clark Construction to work something out.  She stated Mr. Lambert got Clark
Construction to work with her in resolving the problem.  Ms. Breaux stated Clark
Construction agreed to pay her what was due her and allow the contract to be assigned to
A.M.E. Inc., another New Orleans contractor.  According to Ms. Breaux, she has not
received the money due her.

The Board approved Ms. Breaux’s license on Feb. 18, 1999.  However, the Board ruled
she could not return to the Clark Construction job.

Mr. Marceaux

In both written notes and in an interview Mr. Marceaux said that Mr. Lambert recounted
the incident to him, much of which was repeated in his interview with the auditor.  Mr.
Lambert asked him what could be done to help her.  Mr. Marceaux researched the matter
and informed Mr. Lambert that Ms. Breaux had previously been involved in working
without the required license and had only completed approximately 30% of the contract
work with Clark Construction.  He told Mr. Lambert that he did not see any way the
Board could allow Ms. Breaux back on the job site.
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Mr. Lambert told him he was still interested in helping Ms. Breaux collect her money.
Mr. Lambert told Mr. Marceaux that as leverage, Clark Construction could be called in
for an administrative hearing and charged 3% of the project cost.

Mr. Lambert denied discussing the use of penalties as leverage.

Responsibility

The Board and its staff are responsible for administering the contractors licensing
program.  Mr. Lambert was not authorized to individually intervene in this matter.

Mr. Marceaux advised the Inspector General’s auditor it is the responsibility of the Board
staff to resolve matters such as this and it was inappropriate for Mr. Lambert to get
involved on his own.

According to Board Chairman Hays Town, Jr., Mr. Lambert should have turned this
matter over to the Board staff and Mr. Lambert’s actions were inappropriate.

Conclusion:

1. Regardless of the different accounts of the conversation between Mr. Lambert and
Mr. Watson, Mr. Lambert’s actions in this matter were inappropriate.

Recommendation:

1. Appropriate action should be taken regarding Mr. Lambert’s actions.
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Responses:

Responses from Mr. Town, Mr. Lambert and Ms. Breaux are attached.  Mr. Marceaux
and Mr. Watson did not provide a written response.
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